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SUBJECT: CTB NEGOTIATIONS: POLITICAL WORKING GROUP MEETING 
MAY 17, 1978 

CTB MESSAGE N0.212 

1 . SUMMARY: MEETING OF POLITICAL WORKING GROUP ON MAY 17 
DISCUSSED AGREED UNDERSTANDING AND BEGAN COMPARISON OF 
ILLUSTRATIVE TEXTS ON OSI REQUESTS. SOVIET REP 
(TIMERBAEV) ASKED SERIES OF QUESTIONS CONCERNING PURPOSE, 
NECESSITY, AND POSSIBLE IMPACT OF AGREED UNDERSTANDING. 

US REP (NEIDLE) EXPLAINED RATIONALE FOR AGREED UNDERG. 
STANDING AND WHY IT WAS ESSENTIAL FOR US IN CONTEXT OF 
OSI BASED ON VOLUNTARINESS. END SUMMARY. 

2. AT MAY 17 MEETING OF POLITICAL WORKING GROUP MEETING, 
SOVIET REP (TIMERBAEV) ASKED A NUMBER OF QUESTIONS ON 
AGREED UNDERSTANDING, NOTING THAT HE WAS AWARE OF THE 
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IMPORTANCE THE US ATTACHES TO IT. HE SAID THAT, AS HE 
UNDERSTOOD IT, THE POINT OF THE AGREED UNDERSTANDING WAS 
TO MAKE CLEAR THAT, JUST AS ON THE ONE HAND THERE SHOULD 
NOT BE UNJUSTIFIED OR IRRESPONSIBLE OSI REQUESTS, THERE 
SHOULD NOT BE UNJUSTIFIED OR UNSUBSTANTIATED REFUSALS; 
FURTHER, THAT THE PRINCIPLE OF VOLUNTARINESS WHICH US 
HAD AGREED COULD BE BASIS FOR OSIS SHOULD BE BALANCED BY 
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PRINCIPLE THAT OSI REQUESTS SHOULD NOT BE REJECTED IN AN 
ARBITRARY MANNER. US REP (NEIDLE) CONFIRMED THAT THIS 
CONCEPT WAS CORRECT. SOV REP INDICATED THAT THIS WAS 
SATISFACTORY RESPONSE. 

3. SOVIET REP THEN ASKED WHETHER AGREED UNDERSTANDING WAS 
NOT LEGALLY SUPERFLUOUS SINCE (1) THE SEPARATE AGREEMENT 
WOULD SPECIFY THAT REJECTION OF AN OSI REQUEST BE 
ACCOMPANIED BY DETAILED REASONS AND (2) THE TREATY WOULD 
PROVIDE FOR WITHDRAWAL BY A PARTY IF IT BELIEVED EXTRA- 
ORDINARY EVENTS RELATED TO THE SUBJECT MATTER OF THE 
TREATY JEOPARDIZED ITS SUPREME NATIONAL INTERESTS. 

4. US REP EXPLAINED THAT THE AGREED UNDERSTANDING WAS 
IMPORTANT POLITICALLY EVEN IF IT MIGHT NOT BE NECESSARY 
FROM A STRICTLY LEGAL POINT OF VIEW. IT WAS NOT DESIGNED 
TO INTERPRET OR CHANGE OR OTHERWISE MAKE UP FOR A 
DEFICIENCY IN THE TREATY, BUT WAS RATHER A POLITICAL 
DOCUMENT RECORDING THE COMMON UNDERSTANDING OF THE PARTIES 
AS TO HOW THE TREATY WOULD WORK AND HOW THEY INTENDED TO 
IMPLEMENT IT. THERE WAS A NEED FOR SUCH AN UNDERSTANDING 
PRECISELY BECAUSE OF THE VOLUNTARY NON-MANDATORY NATURE OF 
THE OSI PROCESS SINCE REFUSAL OF AN OSI REQUEST WOULD NOT 

PER SE BE A VIOLATION OF THE AGREEMENT. THE RIGHT OF A 
PARTY TO REFUSE AN OSI MADE NECESSARY SOME EXPLICIT 
COMMON UNDERSTANDING THAT THESE REFUSALS MUST NOT BE 
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ARBITRARY AND THAT THE PARTIES HAVE A COMMON UNDERSTANDING 
OF WHAT THE CONSEQUENCES COULD BE IF THEY WERE. THIS 
WOULD BE HELPFUL IN PROMOTING PUBLIC CONFIDENCE IN TREATY 
COMPLIANCE. 

5. IN HIS LAST QUESTION, SOV REP ASKED WHY THE AGREED 
UNDERSTANDING SHOULD PROVIDE PROTECTION AGAINST ARBITRARY 
REFUSALS BUT NOT AGAINST A PATTERN OF ARBITRARY REQUESTS. 

HE COMMENTED THAT THIS WAS UNBALANCED, BUT SAID HIS REAL 
CONCERN WAS ABOUT THE THEORETICAL POSSIBILITY OF A PARTY 
WISHING TO WITHDRAW FROM THE TREATY AND BURDENING THE 
OTHER PARTY WITH A SERIES OF UNJUSTIFIED REQUESTS, THERE- 
BY CREATING A PATTERN OF REFUSALS, WHICH, HOWEVER 
JUSTIFIED, WOULD PROVIDE A PRETEXT FOR WITHDRAWAL. US REP 
RESPONDED THAT REQUESTS AND REFUSALS WERE NOT REALLY 
EQUIVALENT. A SERIES OF ARBITRARY REFUSALS COULD 
LOGICALLY BE INTERPRETED TO MEAN THAT THE PARTY REFUSING 
THE OSI REQUESTS HAD SOMETHING TO HIDE - THAT IS, THAT 

IT WAS VIOLATING THE TREATY -- AND THIS WOULD BE A 
SITUATION WHICH WOULD RAISE A GENUINE QUESTION OF 
NATIONAL SECURITY AND OF WITHDRAWAL. A PATTERN OF 
ARBITRARY REQUESTS ON THE OTHER HAND, CARRIED NO SUCH 
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IMPLICATION FOR THE NATIONAL SECURITY OF THE PARTY RECEIV- 
ING THE REQUESTS. IN ANY EVENT, A PARTY FEELING THE NEED 
TO WITHDRAW COULD PRESUMABLY FIND SIMPLER AND LESS 
CUMBERSOME WAYS OF DOING SO THAN BY USING THE AGREED 
UNDERSTANDING AS A PRETEXT. 

6. SOV REP SAID HIS DELEGATION WOULD STUDY THE ISSUE OF 
THE AGREED UNDERSTANDING FURTHER IN LIGHT OF THE DIS- 
CUSSION AND WOULD RETURN TO THE SUBJECT. 

7. MEETING THEN TURNED TO DISCUSSION AND COMPARISON OF 
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US AND SOVIET ILLUSTRATIVE LANGUAGE ON OSI REQUESTS. BUT 
DID NOT GET VERY FAR THROUGH THE TEXTS. DISCUSSIONS WILL 
BE CONTINUED AT NEXT MEETING AND WE WILL REPORT STATE 
OF PROGRESS. WARNKE 
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